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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Willis. 

Regarding claim 1 , Willis teaches in the figures a game call comprising at least 
one striking plate member (22) and at least one striking assembly (10). 

Regarding claim 2, Willis further teaches a striking plate is disposed on the 
bottom of the plate member (fig.5). 

Regarding claim 3, Willis further teaches a frictional surface (fig.5). 

Regarding claim 4, Willis further teaches a cavity formed on a top side of the 
plate member and an acoustic chamber (fig.5). 

Regarding claim 5, the examiner takes the position that the cavity of Willis 
functions to receive and removably attach the plate member to the assembly. 

Regarding claim 6, Willis further teaches at least one acoustic channel formed on 
a tope side of the at least one plate member (26). 

Claims 1-5 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Butler et al. 

Regarding claim 1 , Butler et al teaches in the figures a game call comprising at 
least one striking plate member (20,16) and at least one striking assembly (18). 



Application/Control Number: 10/675,837 Page 3 

Art Unit: 3712 

Regarding claim 2, Butler et al further teaches a striking plate is disposed on the 
bottom of the plate member (fig.5). 

Regarding claim 3, Butler et al further teaches a frictional surface (fig.5). 

Regarding claim 4, Butler et al further teaches a cavity formed on a top side of 
the plate member and an acoustic chamber (fig. 2 and 4). 

Regarding claim 5, the examiner takes the position that the cavity of Butler 
functions to receive and removably attach the plate member to the assembly. 

Regarding claim 7, Butler et al further teaches comprises a tube to amplify 
sounds (fig.4). 

Claims 12, 13 and 18-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Funk. 

Regarding claim 12, Funk teaches in the figures a game call comprising at least 
one striking plate member (20), at least one striking assembly (10), and at least one 
elastic retention member (38; col. 2, line 40). 

Regarding claim 13, Funk further teaches an acoustic tube (see marked copy 
figure 2). 

Regarding claims 18, Funk further teaches a method comprising the step of 
moving a sliding member within an acoustic tube (fig.2). 

Regarding claim 19, Funk further teaches a bottom side of the sliding member 
frictionally engages a top side (18; fig.2). 

Regarding claim 20, Funk further teaches the sliding member returned to it 
original position by an elastic retention member (38). 
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Regarding claim 21 , Funk further teaches the game calls resound off a sounding 
board, resonate through a cavity formed within a striking plate member, travel through 
at least one channel formed within the striking plate member (24). 

Regarding claim 22, Funk further teaches the game calls resound off the 
sounding board, resonate through the acoustic tube, and transmit out from a top side of 
the acoustic tube (fig.2). 

Regarding claim 23, Funk further teaches the sliding member is disposed 
thereon a striking plate (fig.2). 

Regarding claim 24, Funk further teaches the sliding member could be moved 
over the striking block by a single hand (fig.2). 

Regarding claim 25, Funk further teaches the sliding member and the striking 
block may be operated in any physical orientation (fig.2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Funk. 

Funk teaches in the figures the claimed invention except a second striking plate 
disposed on the bottom of the sliding member. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to incorporate a 
second striking plate disposed on the bottom of the sliding member, since it has been 
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held that rearranging parts of an invention involves only routine skill in the art. In re 
Japikse, 86 USPQ 70. 

Allowable Subject Matter 

Claims 8-1 1 and 15-17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Walker teaches a wild game calling device. Malone, Sr. teaches 
a turkey caller. Tannehill teaches a bird call. Wisor teaches a turkey caller. Jackson 
teaches a sounding device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bena Miller whose telephone number is 703.305.0643. 
The examiner can normally be reached on Monday-Friday. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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